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Before the Trade Policy Staff Committee 
 

REQUEST FOR EXCLUSION OF SPECIFIC PRODUCTS FROM ACTION UNDER 
SECTION 203(a) OF THE TRADE ACT OF 1974, AS AMENDED 

 
This request is submitted pursuant to the Trade Policy Staff Committee ("TPSC") notice styled: 
"Public Comments on Potential Action Under Section 203 of the Trade Act of 1974 With Regard 
to Imports of Certain Steel" (66 F.R. 5434, October 26, 2001).  The party on behalf of which this 
request is submitted is the Istanbul Metal and Mineral Exporters Association ("IMMIB"), the 
membership of which consists of the major producers and exporters of several of the steel 
products subject to the U.S. International Trade Commission's ("ITC") affirmative determination 
issued on October 22, 2001 in its investigation TA-201-73.  IMMIB was a party to the 
investigation and actively participated in that investigation.  
 
This request for exclusion is based on the following three considerations: 
 

1. The products identified as "cold-rolled sheet and strip (other than grain-oriented electric 
steel)," "carbon and alloy hot-rolled bar and light shapes," "carbon and alloy welded 
tubular products (other than oil country tubular goods)," which are exported to the United 
States from Turkey should be excluded pursuant to Article 9, paragraph 1, of the 
Agreement on Safeguards.1 

 
2. Certain carbon hot-rolled bar products exported from Turkey to the United States should 

be excluded because these products are not produced in the United States.  
 

3. Carbon reinforcing bar products exported from Turkey to the United States should be 
excluded because they are subject to import restraints pursuant to another federal statute. 

 

                                                 
1 Final Act Embodying the Results of the Uruguay Round of Multilateral Trade Negotiations," Annex 1 at 277, as 
reprinted in U.S. House of  Representatives Document 103-316, vol.1, "Uruguay Round Trade Agreements, Texts of 
Agreements, Implementing Bill, Statement of Administrative Action, and Required Supporting Statements. 
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Scope of Request 
 
It appears from the text of the TPSC notice that it is considering requests for exclusion based 
primarily on unique physical characteristics of the imported product.  Such characteristics, it may 
be inferred, would qualify the product as not a significant competitive factor with respect to 
domestically-produced "like product."  In part, this request addresses the "like product" 
consideration.  However, given the scope of the other opportunities for comment offered by the 
TPSC in its Federal Register notice, IMMIB believes it is necessary and appropriate to submit 
this request for exclusion based on other, equally important and legally justifiable reasons, aside 
from the unique product approach.  
 
Agreement on Safeguards Exclusion  
 
Article 9 of the World Trade Organization ("WTO") Agreement on Safeguards states:  
 

1. Safeguard measures shall not be applied against a product originating 
in a developing country Member as long as its share of the imports of the 
product concerned in the importing Member does not exceed 3 per cent, 
provided that developing country Members with less than 3 per cent 
import share collectively account for not more than 9 per cent of total 
imports of the product concerned. 

 
According to WTO practice (http://www.wto.org/english/tratop_e/devel_e/d1who_e.htm), 
Turkey considers itself a developing country Member of the WTO.  It is also a signatory of the 
Safeguards Agreement.  The data tabulated in Appendix 1 of this Request demonstrates that U.S. 
imports from Turkey of cold-rolled sheet and strip (other than grain-oriented electric steel), 
carbon and alloy hot-rolled bar and light shapes, and carbon and alloy welded tubular products 
(other than oil country tubular goods), as defined in the scope of the ITC investigation, do not 
exceed 3 per cent on an averaged annual basis for the period 1996 through 2001.  Although 
information is not reasonably available collective imports of other WTO "developing countries," 
it is IMMIB's expectation that data reflecting imports of such products from other WTO 
developing country Members will demonstrate that those imports will account for no more than 9 
per cent of total imports of the product concerned.  
 
Past practice in the implementation of Section 203(a) of the Trade Act of 1974, as amended, 
confirms Presidential acceptance and application of the Article 9 exclusion.  For example, in the 
Presidential Proclamation 7103 (63 F.R. 30359) by which imports of wheat gluten were 
restricted, the President excluded from such restrictions imports of the product from specific 
trade preference agreement countries and "other developing countries that have accounted for a 
minor share of [subject product] imports." [emphasis added] 
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Products Not Produced in the United States 
 
In its pre-hearing brief submitted to the ITC in the remedy phase of the investigation ( brief 
submitted on behalf of Istanbul Metals and Minerals Exporters Association, October, 29, 2001), 
IMMIB explained that there is no domestic U.S. production of certain flat bar, round bar, or 
square bar supplied by Turkish producers.  Moreover, a de minimis amount of equal angles are 
produced domestically.  IMMIB reiterates its request that such products be excluded from the 
scope of the relief, if any, that the President may proclaim in this case.  
 
Specifically, the products that have no domestic source of supply are: 
 
1. Hot-rolled bars (merchant bars) quality standard ASTM A36/A6 : 
 

A. Flat bar (also referred to as strip) that is 1/8" thick and of any width (HTSUS 
7216.50.0000); 

B. Flat bar (also referred to as strip) that is 3/16" thick and less than 1" in width 
(HTSUS 7216.50.0000); 

C. Flat bar of any thickness that is less than 1" in width (HTSUS 7216.50.0000) 
D. Round bars under ½" in diameter (HTSUS 7214.99.00);  
E. Square bars under ½" in width (HTSUS 7214.99.00). 

 
2. According to industry expert reports , equal angles below 1" in width  (HTSUS 

7216.21.0000) are produced in de minimis amounts in the U.S. and therefore, also should 
be excluded. 

 
Information is not reasonably available to IMMIB with respect to U.S. consumption data for 
such products since they represent a portion of imports within the relevant HTSUS line item.  
Thus, it is likely, that other foreign suppliers of these products export to the U.S. market.  
IMMIB is not aware of any U.S.-produced substitutes for such products.  
 
Exclusion of Products that are Already Subject to Import Restraints 
 
Article 5 of the Agreement on Safeguards states in Paragraph 1: "A Member shall apply 
safeguard measures only to the extent necessary to prevent or remedy serious injury and to 
facilitate adjustment."  
 
In its pre-hearing brief in the remedy phase of the ITC investigation, IMMIB observed that 
antidumping duties on steel reinforcing bar from China, Korea, Indonesia, Ukraine, Poland, 
Latvia, Belarus and Moldova were imposed earlier this year.  (ITC Inv. Nos. 731-TA-823, 874, 
877-879, USITC Pub. 3440 (July 2001); and ITC Inv. Nos. 731-TA-875, 880 and 882, USITC 
Pub. No. 3425 (May 2001)).  This "double-protection" for such products is not warranted.  Data 
presented by IMMIB in its pre-hearing brief in the remedy phase of the ITC investigation clearly 
indicate that the U.S. rebar producers have been benefiting from the imposition of antidumping 
protection imposed on rebar imports from various countries, including Turkey, since 1997.  
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Such tactics used by U.S. steel companies in seeking "double-protection" were strongly criticized 
by the European Union and Korea in the recent Safeguards Committee meeting at the WTO.  
Ironically, even the United States expressed concern over the layering of safeguard measures on 
top of other trade remedies in a matter involving Argentina import restraints (Washington Trade 
Daily, October 30, 2001 at 2-3.).   
 
The additional safeguard measures, on a global basis, far exceed the "extent necessary" to 
remedy the current and future condition of the U.S. rebar manufacturers.  
 
 
       On behalf of the Istanbul Metal and  
       Mineral Exporters Association. 
 
 
 
       Baker Donelson Bearman and Caldwell 
       Charles R. Johnston, Jr. 
       Mark R. Parris 
       Doreen Edelman 
       Meredith Childers 
       Turgut Cankorel 
 
 
Attachment: Appendix 1 
 
 


